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Infroduction

For almost 20 years, Mealey Publications has brought its subscribers coverage of
complaints, decisions, verdicts, settlements, and trends in litigation involving asbestos and
other toxic contaminants. Defendants in the cases covered have been primarily
manufacturers, suppliers, and distributors of the toxic materials. The Mealey’s archive,
however, not only the volumes of Mealey’s Litigation Report: Asbestos but also those
of Mealey’s Emerging Toxic Torts, Mealey’s Litigation Report: Mold and Mealey’s
Litigation Report: Silica, contains a large number of cases asserting claims of premises
liability, and at a time when new contaminants and toxic substances are being identified
and new litigation begun, a survey of past litigation offers valuable insight and
information.

When the RAND Institute for Civil Justice released its study of asbestos litigation in the
Fall of 2002, it noted that asbestos suits have been brought against defendants in 75 of
the 83 categories of businesses defined by the United States Department of Commerce and
that there have been more than 600,000 claims filed against more than 6000 defendants.
Those defendants have spent more than $54 billion in judgments and costs, and more than
a third of that total was not covered by insurance. Additional claims are expected to
match those totals, and a significant number of the suits will assert claims of premises
liability, as will suits alleging injury from other toxic substances.

The special report Premises Liability and Toxic Tort Litigation brings together 98 cases
from more than two dozen jurisdictions and covers premises complaints involving
contamination by asbestos and other toxic substances. It will be of value to litigators and
to other interested parties in offering parallels, in discerning new approaches and in
developing theories of liability and defense. The stories follow the topical order of the case
list, and the full text of 140 referenced legal documents — complaints, motions, briefs,
orders, and opinions - is also included in this special compilation.

Please let us know of developments in your own work and litigation. We welcome your
submissions and news, and would be glad to hear your suggestions for future Special
Reports.

Pete Kelso, editor, Mealey’s Litigation Report: Asbestos

Cheryl Scott, editor, Mealey’s Litigation Report: Asbestos

Bill G. Lowe, editor, Mealey’s Emerging Toxic Torts

Colleen Keenan, editor, Mealey’s Litigation Report: Mold

Gerald C. Matics, editor, Mealey’s Litigation Report: Silica

Francis X. Mooney, compilation editor
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Co0k cOMPIAINt ..o #15-021115-015C

Cook notice of related CASES .......cceveeevieveieceececeeeeeeereereee e #15-021115-016B
E.D. La. Daniel Edwards v. Canadian Railways

NoOtice Of TEMOVAL ..oveoviiiiciieieceeeeee e #15-021101-019C

ATISWET .ttt et ettt ettt ettt et v ettt et ereenes #15-021101-020B
E.D. La. Ruby Edwards v. Canadian National Railway

COMPLAINT ..o #15-021101-015C
E.D. La. Rosie Harrell, et al. v. Canadian National Railway Co.

NoOtice Of TEMOVAL ..cveovieiicieiieceeeeeeee e #15-021101-014C
E.D. La. Jenkinson v. Canadian National Railway

COMPLAINT .. #15-021101-021C
E.D. La. Mixon v. Canadian National Railway

COMPLAINT .. #15-021101-016C
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E.D. La. Moore v. Canadian National Railway
COMPIAINE 1.ttt #15-021115-014C

E.D. La. Oliphant v. Canadian National Railway

COMPIAINE 1.ttt #15-021101-013C
E.D. La. Reid v. Canadian National Railroad

NoOtce Of TEMOVAL ..cveivieiicieececeeeeeeee e #15-021101-026C

E.D. La. Vernon v. Canadian National Railway
NOtICE Of TEMOVAL ..ooovviiiiiiceece e #15-021115-013C

E.D. La. Washington v. Canadian Railroads
NOtICe Of TEMOVAL ..oooeviiiiiiceeceeceeee e #15-021101-022C

Insecticide Exposure (Dursban)

D. Del. Hubscher v. Pantzer Management Co.; Atlantic States Termite & Pest Control;
and Delaware Medical Care Inc.

Opinion and summary judgment ...........cccoocevvininininnn #15-951006-102
Mold Contamination
Ind. Super. Denise Bledsoe, et al. v. Robert Ross, et al.

ComPIAINE ..o #42-021007-004C
Wash. Super. Michael Bowman, et al. v. Forest Glen LLC, et al.

First amended complaint .........cccceeeeiinniiiiiiicccceeccee #42-021007-002C
N.Y. Sup. Robert E. Coiro, et al. v. Dormitory Authority of the State of New York

ComPIAINt ..o #42-010205-106

Colo. Dist. Terri Crandall, et al. v. The City and County of Denver, Colorado, d/b/a The
Denver International Airport

ComPlaint ....coviviiiic #42-030714-102C
Calif. App. Christine Dick v. Pacific Heights Townhouses, et al.

OPINION oo #42-021007-154Z
Ind. Super. Gianna Dorsey, et al. v. The School City of Gary, Indiana, et al.

ComPIaiNt ... #42-010606-009C

Agreed OTAET ..o #42-011008-022R

MOLION . #42-011008-023M

RESPONSE ... #42-011008-024M

OFdeT ..o #42-011008-025R
Calif. Super.  Anita Haag v. Lawrence Family LLC

ComPIAINt ... #42-030203-006C
Ohio Comm. Pls. Christina E. Hughes v. Jorgensen Maintenance Services Inc., et al.

ComPIAINt ..o #42-011203-014C
Calif. App. Dino Jaramillo, et al. v. JH Real Estate Partners Inc., et al.

OPINION oo #42-030915-126Z
Del. Super. New Haverford Partnership, et al. v. Elizabeth Stroot, et al.

Opening brief ... #42-001113-007

ANSWET DIIEf ...ooiiiiicicc e #42-001113-008

Reply DBrief ..o #42-001113-009
Del. Sup. OPINION ..t #42-010606-101Z
Kan. Dist. Thomas Peterson, et al. v. Betsy Martin

OFETS ..o #42-020909-114R
Calif. Super.  Genoveva Rojas, et al. v. Julie Coffin, et al.

ComPIAINt ..o #42-011008-006C
Calif. App. OPINION 1o #09-021113-116Z
1. Cir. Elizabeth Steinberg v. Board of Education of St. Charles School District No. 303,

Kane County, Ill., a Local Unit of Government
ComPIAINt ..o #42-010606-010C
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Calif. Super. Duke G. Warner, et al. v. Todd Drawbaugh

ComPIAINt ..o #42-020701-001C
Calif. Super.  Sharon R. Wheeler, et al. v. Avalonbay Communities, et al.

ComPIAINt ..o #42-010110-108

Motion to Strike ... #42-010904-114M

OPPOSITION ..o #42-010904-115M

OFdeT ..o #42-010904-116M
Calif. App. OPINION 1o #42-021202-115Z

Mycobacteria

Calif. Super. Theodore John Lewis Sr., et uxor v. IBM Corp., et al.
Amended complaint .........coevviriiriiiiicce #15-031017-008C

Petroleum Contamination

W.D. Mich. Busch Oil Company v. AMOCO Qil Co.

Opinion and Order ........ccccocccciiiiieeececeeee e #09-960426-102
Texas Dist. Owens v. Estate of Walter Erwin, Jr., et al.

Opinion on Hability ... #15-970509-107

Opinion and summary judgment ........c.c.cccoooevviinininiinn #15-970912-003
Sick Building
I11. Cir. Andrejevic v. Board of Education of Wheaton-Warrenville School District No.

200, DuPage County. 111

COMPLAINT .. #15-990709-101

Motion to dismiss preliminary injunction claim ........cccccoceevnen. #15-000407-010

Plaintiffs motion on injunctive relief ... #15-000407-011

Order on injunctive relief claim........ccccooooviiiiiiiie #15-000407-013

Amended complaint .........cccooviiiiiiiiiii #15-000407-012
Silica
Miss. Cir. Denson Allen v. Clark Sand Co.

COMPLAINE 1.ttt #62-030228-102C
Miss. Cir. Mervin Andrews Jr., et al. v. Clark Sand Co., et al.

COMPLAINE 1.ttt #62-030228-013C
Miss. Cir. David Ball v. Clark Sand Co., et al.

COMPLAINE 1.ttt #62-030228-003C
Miss. Cir. Eddie Betts v. Clark Sand Co., et al.

COMPLAINE .ot #62-030228-004C
Miss. Cir. Charles E. Clayton, et al. v. Clark Sand Co., et al.

Amended Complaint ........ccccoecciiiiiiiiiiieeeeeees #62-030228-111C
Miss. Cir. Lawrence K. Dycus v. Clark Sand Co.

COMPIAINE 1.t #62-030228-006C
N.D. Miss. C.W. Fortney, et al. v. Aearo Co., et al.

Representative motion and memorandum on remand ............. #62-030731-102M

Motion and memorandum on stay of proceedings ................... #62-030731-103M

NoOtice Of TEMOVAL ..oveovieiiciicieceeeeeeeee e #62-030731-004X

Original complaint ..........ccocoeeveiiiiiiiiiii #62-030731-005C
Miss. Cir. Robert E. Hammett, et al. v. Clark Sand Co., et al.

COMPIAINT ettt #01-021018-103C

Amended Complaint ........ccccoeeiiiiiiiiiiie #62-030228-109C
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Martin Houston, et al. v. Clark Sand Co., et al.
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COMPLAINT .. #62-030228-010C
Miss. Cir. William Jerrell v. Clark Sand Co., et al.
COMPLAINT .. #62-030228-012C
Miss. Cir. Andrew Jones, et al. v. Clark Sand Co., et al.
COMPLAINT ..o #62-030228-105C
Toxic Fumes
I11. Cir. Irwin S. Ginsburg v. Amoco Oil Co., et al.
COMPLAINT . #15-990818-107
Preemption Memorandum ............ccccccevriviiiiininniiceeeeeceeeas #15-010202-108
Sigma Aldrich Memorandum ...........ccccccceeieennniiieeeeceeees #15-010202-109
Johnson Controls Memorandum ...........ccoceeeeeeenenenieniesesiesiesieieneas #15-010202-110
Supplemental order and MoOtioNS .......cccccovvveeiiiriiiiicns #15-010504-006R
Amoco Motion t0 diSMISS ......cceeievvierieiiieieeieceeeteeeeere et #15-011019-012M
AmOCO @XNIDIES c.voviiviiiciectieeceeee e #15-011019-013B
Order to Dismiss in Part ......ccccocveeeeiiiieicieeeeeeeeeeeeee e #15-020703-103R
Toxic Paint Fumes
W.D. La. Fox v. Dual Drilling Co., et al.
Reasons for judgment .........cccccooeiiniiiininiiicce #15-970509-008
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